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DETAILED ACTION 



Notice To Applicant 

1 . This communication is in response to the application filed on 10 May 2001 . 
Claims 1-32 are pending. The IDS statements filed on 17 September 2001, 16 October 
2001 , and 26 August 2002 have been entered and considered. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-6, 8-13, 16, and 24-32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Joao (6,283,761; hereinafter Joao). 
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(A) As per claim 1 , Joao discloses a method for creating a medical chart regarding a 
patient's medical condition for which an appointment has been scheduled with a 
physician, comprising: 

(i) enabling said patient to access a server site, and enabling said condition 
at said server site (Joao: col. 13, lines 30; col. 29, lines 48-54; col. 32, 
lines 47-52; Fig. 1); 

(ii) connecting said patient to said server site (Joao: col. 13, lines 29-38; col. 
15, lines 6-17; Fig. 1); 

(iii) interactively interviewing said patient by said server site regarding said 
enabled condition, and storing information from said patient regarding said 
condition in patient files at said server site (Joao: col. 19, lines 54-64) 
(Note that Examiner considers questionnaires to be a form of interactive 
interviewing.); 

(iv) responsive to said interview, electronically generating, by said server site, 
pre-visit information that includes an editable preliminary chart note 
including information relating to said patient's condition (Joao: col. 11, 
lines 3-13; col. 19, lines 65-67 and col. 20, lines 1-8) and 

(v) transmitting said preliminary chart note to said physician (Joao: col. 12, 
lines 58-67 and col. 13, lines 1-7; col. 25, lines 54-58; Fig. 1). 
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(B) As per claim 2, Joao discloses the method of claim 1 further comprising, after 
examining said patient by said physician: 

(i) completing said patient's chart note by said physician responsive to said 
examination (Joao: col. 19, lines 65-67 and col. 20, lines 1-8); and 

(ii) storing said completed chart note at said server site (Joao: col. 19, lines 
65-67). 

(C) As per claim 3, Joao discloses the method of claim 1 further comprising 
electronically generating pre-visit information responsive to said interview that includes 
a pre-visit physician report including expert medical information relating to said patient's 
condition, and transmitting said report to said physician (Joao: col. 11, lines 3-13; col. 
17, lines 25-60; col. 20, lines 21-27; col. 25, lines 54-58; col. 26, lines 10-38; Fig. 1). 

(D) As per claim 4, Joao discloses the method of claim 3 wherein said pre-visit 
physician report includes treatment considerations and transmitting said pre-visit 
physician report to said physician; Joao specifically discloses the inclusion of treatment 
considerations (Joao: col. 5, lines 28-32; col. 17, lines 25-60; col. 25, lines 54-58; col. 
26, lines 10-38; Fig. 1). 

(E) As per claim 5, Joao discloses the method of claim 1 further comprising 
electronically generating pre-visit information that includes a pre-visit patient summary 
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responsive to said interview including information relating to said patient's condition, 
and transmitting said pre-visit patient summary to said patient (Joao: col. 4, lines 30-33; 
; col. 11, lines 3-13; col. 20, lines 34-39; col. 24, lines 49-62; Fig. 1). 

(F) As per claim 6, Joao discloses the method of claim 5 wherein said step of 
electronically generating said pre-visit patient summary further comprises electronically 
generating key questions relating to said condition, and transmitting said key questions 
to said patient (Joao: col. 11, lines 3-13; col. 14, lines 13-21; col. 19, lines 54-64; col. 
25, lines 25-38; Fig. 1) (Note that Examiner considers "information of interest" and 
"other medical information needed to make a diagnosis" to include key questions 
pertaining to the patient's condition.). 

(G) As per claim 8, Joao discloses the method of claim 1 further comprising, after 
examining said patient by said physician, generating a post-visit report, and transmitting 
said post-visit report to said patient (Joao: col. 19, lines 65-67 and col. 20, lines 1-8; Fig. 
1)- 

(H) Claim 9 repeats the same limitations as claims 3, 5 and 7, and is therefore 
rejected for the same reasons given for those claims. 

(I) Claim 10 repeats the same limitations of claim 4, and is therefore rejected for the 
same reason given for that claim. 
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(J) As per claim 1 1 , Joao discloses a method for creating medical chart regarding an 
office visit for a specific condition of a patient, comprising: 

(i) providing a server site connected to an electronic communication network, 
said server site including storage of patient files for a plurality of patients 
including said patient (Joao: col. 8, lines 27-34; col. 13, lines 29-38; col. 
15, lines 6-17; Fig. 1); 

(ii) connecting said patient to said sever site using said electronic 
communication network (Joao: col. 13, lines 29-38; col. 15, lines 6-17; Fig. 
1); 

(iii) interviewing said patient by said patient regarding said specific condition in 
said patient's files at said server site (Joao: col. 19, lines 54-64; Note that 
Examiner considers questionnaires to be a form of interactive 
interviewing.); 

(iv) electronically generating, by said server site, pre-visit information that 
includes a pre-visit patient summary and a preliminary chart note, and 
transmitting said pre-visit patient summary to said patient (Joao: col. 4, 
lines 30-33; col. 11, lines 3-13; col. 20, lines 34-39; col. 24, lines 49-62; 
Fig. 1) and said preliminary chart note to said physician (Joao: col. 12, 
lines 58-67 and col. 13, lines 1-7; col. 25, lines 54-58; Fig. 1); 
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(v) examining said patient by said physician (Joao: col. 19, lines 65-67 and 
col. 20, lines 1-8; Fig. 1); 

(vi) completing said patient's chart note by said physician responsive to said 
examination (Joao: col. 19, lines 65-67 and col. 20, lines 1-8; Fig. 1); and 

(vii) storing said completed chart note at said server site (Joao: col. 19, lines 
65-67 and col. 20, lines 1-26; Fig. 1). 

(K) As per claim 12, Joao discloses the method of claim 1 1 , further comprising: 

(i) selecting, by said physician, condition-specific educational material to be 
provided to said patient (Joao: col. 17, lines 25-60; col. 25, lines 54-58; 
col. 26, lines 10-38; Fig. 1); and 

(ii) responsive to said completed chart note and said selected material, 
electronically generating a post-visit report for said patient (Joao: col. 1 1 , 
lines 3-13; col. 19, lines 65-67 and col. 20, lines 1-26; Fig. 1). 

(L) Claim 1 3 repeats the same limitations of claims 6 and 7, and is therefore rejected 
for the same reasons given for those claims. 



(M) 



As per claim 16, Joao discloses the method of claim 11, further comprising: 
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(i) electronically storing a group of patient files without patient identifiers such 
that said patient files avoid disclosing the identity of the patients 
associated with said files (Joao: col. 5, lines 60-64; col. 7, lines 16-18); 
and 

(ii) performing medical studies utilizing said group of patient files (Joao: col. 
19, lines 21-53; Note that Examiner considers statistical calculations to be 
a form of medical study.). 



(N) Claim 24 differs from method claim 1 by reciting hardware elements, namely a 
communication link, an electronic communication network, a plurality of databases 
stored in computer-readable form, and a plurality of computer programs. As per these 
elements, Joao discloses: 

(i) a communication link (Joao: Fig. 1); 

(ii) an electronic communication network (Joao: col. 2, lines 63-67); 

(iii) a plurality of databases stored in computer-readable form (Joao: col. 4, 
lines 1 1-25); and 

(iv) a plurality of computer programs (Joao: col. 7, lines 24-42). 



(O) Claim 25 from method claim 7 by reciting hardware elements, namely a database 
and a system. As per this element Joao discloses a database (Joao: col. 4, lines 11- 
25). 
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(P) As per claim 26, Joao discloses the system of claim 24, further comprising 
means for protecting the security of all transmissions to and from said server site over 
said electronic communication network, including encrypting said transmissions, and 
further including means for protecting the privacy of said patient's file on said server site 
(Joao: col. 4, lines 6-10; col. 7, lines 16-23; col. 19, lines 8-11). 

(Q) As per claim 27, Joao discloses the system of claim 24, further comprising: 

(i) a system for said physician to complete said patient's chart note, and 
transmitting said completed chart note to said server site for storage in 
said patient's file (Joao: col. 11, lines 3-6; col. 19, lines 65-67 and col. 20, 
lines 1-26; Fig. 1); 

(ii) a system for electronically selecting condition-specific educational material 
to be provided to said patient, and transmitting said selected material to 
said server site for storage in said patient's file (Joao: col. 1 1 , lines 3-13; 
col. 17, lines 25-60; col. 20, lines 21-27; col. 25, lines 54-58; col. 26, lines 
10-38; Fig. 1); and 

(iii) a system, responsive to said completed chart note and said selected 
material, that electronically generates a post-visit report for said patient 
(Joao: col. 11, lines 3-13; col. 19, lines 65-67 and col. 20, lines 1-26; Fig. 
1). 
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(R) As per claim 28, Joao discloses the system of claim 24, further comprising a 
system for allowing said patient to update said patient's file (Joao: col. 19, lines 65-67; 
Fig. 1). 

(S) As per claim 29, Joao discloses the system of claim 24, further comprising a 
system for allowing a physician to view said patient's file only if said physician has been 
pre-authorized by said patient (Joao: col. 4, lines 6-10; col. 7, lines 16-23; col. 19, lines 
8-11). 

(T) As per claim 30, Joao discloses the system of claim 24, further comprising a 
system for allowing emergency personnel to view said patient's file (Joao: col. 12, lines 
51-67; col. 13, lines 1-7). 

(U) As per claim 31 , Joao discloses the system of claim 24, further comprising a 
system for performing medical studies utilizing said group of patient files (Joao: col. 19, 
lines 21-53; Note that Examiner considers statistical calculations to be a form of medical 
study.). 

(V) As per claim 32, Joao discloses a computerized method of clinically educating a 
physician over an electronic network, comprising the steps of: 
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(i) interviewing a plurality of patients, each patient having one or more of a 
plurality of medical conditions (Joao: col. 19, lines 54-64); 

(ii) for each patient, generating a report in computerized form for said 
physician that includes condition-specific information regarding medical 
practices relating to said one or more medical conditions applicable to said 
patient (Joao: col. 11, lines 3-13; col. 19, lines 65-67 and col. 20, lines 1-8; 
Fig. 1); and 

(iii) prior to each of said consultations, providing said physician with said 
condition-specific information in computerized form regarding medical 
practices relating to said one or more medical conditions (Joao: col. 1 1 , 
lines 3-13; col. 19, lines 65-67 and col. 20, lines 1-8; Fig. 1). 



Claim Rejections - 35 USC § 103 



4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Joao as 
applied to claims 1-6, 8-13, 16, and 24-32 above, and further in view of Segal 
(6,754,655; hereinafter Segal). 

(A) As per claim 7, Joao discloses thQ method of claim 6 wherein said step of 
electronically generating said pre-visit information further comprises electronically 
generating a pre-visit physician report (Joao: col. 17, lines 25-60; col. 25, lines 54-58; 
col. 26, lines 10-38; Fig. 1) that includes said key questions (Joao: col. 14, lines 13-21; 
col. 19, lines 54-64; col. 25, lines 25-38) and transmitting said pre-visit physician report 
to said physician (Joao: col. 17, lines 25-60; col. 25, lines 54-58; col. 26, lines 10-38; 
Fig. 1). 

Joao, however, fails to expressly disclose a rationale for each of said questions. 
Nevertheless, including rationales for each of said questions is old and well known in 
the art, as evidenced by Segal. 

In particular, Segal discloses a system and method that indicates rationales for 
doing a medical/diagnostic test (Segal: col. 12, lines 15-24). Note that Examiner 
considers diagnostic/medical tests to include a question or series of questions that are 
used to query a patient for the purpose of ascertaining their medical condition. 

One of ordinary skill would have found it obvious at the time of the invention to 
include the aforementioned feature of Segal within the Joao system with the motivation 
of providing a means of learning about a certain healthcare topic (Joao: col. 7, lines 10- 
15) and evaluating the usefulness of a particular finding (Segal: col. 2, lines 29-30). 
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6. Claims 14, 15, 17-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Joao as applied to claim 1 above, and further in view of llif (5,935,060; hereinafter 
llif). 

(A) As per claim 14, Joao fails to expressly disclose the method of claim 1 1 , further 
comprising: supplying an access code associated with a patient to emergency 
personnel assigned to treat said patient; and utilizing said access code to connect to 
said server site and view said patient's file to assist in treating said patient. 
Nevertheless, these features are old and well known in the art, as evidenced by llif. 

In particular, llif discloses the use of access codes to connect to a server site and 
view a patient's file (llif: col. 4, lines 66-67; col. 5, lines 1-2 and lines 51-67; col. 6, lines 
1-18; Fig. 1-3a). 

One of ordinary skill would have found it obvious at the time of the invention to 
include the aforementioned features of llif within the Joao system with the motivation of 
providing confidentiality and restricted access to sensitive medical information (Joao: 
col. 7, lines 16-23; col. 8-11). 

(B) As per claim 15, Joao discloses the method of claim 1 1 , further comprising, by 
said patient: viewing said patient's file (Joao: col. 19, lines 65-67; Fig. 1); and updating 
said patient's file (Joao: col. 19, lines 65-67; Fig. 1). 
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Joao, however, fails to expressly disclose the step of subsequently logging onto 
said server site. Nevertheless, this feature is old and well known in the art, as 
evidenced by llif. 

In particular, llif discloses the step of logging onto a server (llif: col. 4, lines 5-7; 
col. 5, lines 51-67; Fig. 1-3a). 

One of ordinary skill would have found it obvious at the time of the invention to 
include the aforementioned features of llif within the Joao system with the motivation of 
providing confidentiality and restricted access to sensitive medical information (Joao: 
col. 7, lines 16-23; col. 8-11). 

(C) As per claim 17, Joao discloses a method for assisting a physician in providing 
medical services to a patient who has a medical condition, comprising: 

(i) providing a server site connected to an electronic communication network, 
said server site including storage of patient files for a plurality of patients 
including said patient (Joao: col. 8, lines 27-34; col. 13, lines 29-38; col. 
15, lines 6-17; Fig. 1); 

(iv) conducting a pre-visit interview of said patient using electronically selected 
information including interactively interviewing said patient in preparation 
for a medical consultation, and responsive to said pre-visit interview, 
electronically storing responses of said patient in said patient's electronic 
file (Joao: col. 11, lines 3-13; col. 19, lines 54-64); 



Application/Control Number: 09/854,039 Page 15 

Art Unit: 3626 

(v) responsive to said pre-visit interview, electronically generating a pre-visit 
summary that includes condition-specific preliminary information and 
transmitting said pre-visit summary to said patient (Joao: col. 4, lines 30- 
33; col. 11, lines 3-13; col. 20, lines 34-39; col. 24, lines 49-62; Fig. 1); 
and 

(vi) responsive to said pre-visit interview, electronically generating pre-visit 
information that includes a preliminary chart note and condition-specific 
educational material (Joao: col. 11, lines 3-13; col. 19, lines 65-67 and col. 
20, lines 1-8), and transmitting said pre-visit information to said physician 
(Joao: col. 12, lines 58-67 and col. 13, lines 1-7; col. 25, lines 54-58; Fig. 
1). 

Joao, however, fails to expressly disclose the steps of: 

(ii) providing a patient with access information for logging on to said server 
site; and 

(iii) logging onto said server site by said patient, and in response to a request 
by said patient, registering said patient including creating an electronic file 
for said patient in said patient record database. 

Nevertheless, these features are old and well known in the art, as evidenced by 

Ilif. 

In particular, Ilif discloses providing a patient with access information for logging 
onto a server site and logging onto said server site by said patient, and in response to a 
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request by said patient, registering said patient including creating an electronic file for 
said patient in said patient record database (llif: col. 4, lines 66-67; col. 5, lines 1-2 and 
lines 51-67; col. 6, lines 1-18; Fig. 1-3a). 

One of ordinary skill would have found it obvious at the time of the invention to 
include the aforementioned features of llif within the Joao system with the motivation of 
providing confidentiality and restricted access to sensitive medical information (Joao: 
col. 7, lines 16-23; col. 8-11). 

(D) As per claim 18, Joao discloses the method of claim 17, further comprising 
protecting the security of all transmissions to and from said server site over said 
electronic communication network, including encrypting said transmissions, and further 
including protecting the privacy of said a patient's file on said server site (Joao: col. 4, 
lines 6-10; col. 7, lines 16-23; col. 19, lines 8-11). 

(E) As per claim 19, Joao discloses the method of claim 17, further comprising the 
steps of providing a plurality of key questions to said patient with said pre-visit summary 
(Joao: col. 11, lines 3-13; col. 14, lines 13-21; col. 19, lines 54-64; col. 25, lines 25-38; 
Fig. 1), and supplying said plurality of pre-visit questions to said physician with said pre- 
visit information (Joao: col. 14, lines 13-21; col. 17, lines 25-60; col. 19, lines 54-64; col. 
25, lines 25-38 and lines 54-58; col. 26, lines 10-38; Fig. 1). 

(F) As per claim 20, Joao discloses the method of claim 17, further comprising: 
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(i) examining said patient by said physician (Joao: col. 19, lines 65-67 and 
col. 20, lines 1-8; Fig. 1), and responsive to said examination, completing 
said patient's chart note by said physician and transmitting said completed 
chart note to said server site for storage in said patient's file (Joao: col. 19, 
lines 65-67 and col. 20, lines 1-26; Fig. 1); 

(ii) responsive to said examination, electronically selecting condition-specific 
educational material to be provided to said patient (Joao: col. 1 1 , lines 3- 
13; col. 17, lines 25-60; col. 25, lines 54-58; col. 26, lines 10-38; Fig. 1), 
and transmitting said selected material to said server site for storage in 
said patient's file (Joao: Fig. 1); and 

(iii) responsive to said completed chart note and said selected material, 
electronically generating a post-visit report for said patient (Joao: col. 1 1 , 
lines 3-13; col. 19, lines 65-67 and col. 20, lines 1-26; Fig. 1). 

(G) As per claim 21 , Joao discloses the method of claim 17, further comprising, by 
said patient: 

(i) subsequently logging onto said server site (Joao: col. 19, lines 8-11; Fig. 

D; 

(ii) viewing said patient's file (Joao: col. 19, lines 65-67; Fig. 1); and 

(iii) updating said patient's file (Joao: col. 19, lines 65-67; Fig. 1). 
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(H) As per claim 22, Joao discloses the method of claim 17, further comprising, by 
said physician: 

(i) subsequently logging onto said server site (Joao: col. 19, lines 8-11; Fig. 
1); and 

(ii) viewing said patient's file unless said patient has previously updated said 
patient's file to de-select said physician (Joao: col. 19, lines 8-1 1 and lines 
65-67; Fig. 1). 

(I) As per claim 23, Joao discloses the method of claim 17, further comprising: 

(i) electronically storing a group of patient files without patient identifiers such 
that said patient files avoid disclosing the identity of the patients 
associated with said files (Joao: col. 5, lines 60-64; col. 7, lines 16-18); 
and 

(ii) performing medical studies utilizing said group of patient files (Joao: col. 
19, lines 21-53; Note that Examiner considers statistical calculations to be 
a form of medical study.). 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
Applicant's disclosure. The cited but not applied art teaches a user adaptable expert 
system (5,481,647); a method and system aiding medical diagnosis and treatment 
(5,974,124); an interactive method and system for managing physical exams, diagnosis 
and treatment protocols in a health care practice (6,047,259); a method and system for 
providing pre and post operative support and care (US2001/0021910); a patient care 
delivery system (6,302,844); an apparatus and method for processing and/or providing 
healthcare information and/or healthcare-related information (US2001/0032099); a 
health monitoring and diagnostic device and network-based health assessment and 
medical records maintenance system which utilizes encryption, among other 
technologies (6,602,469); and a method for production of medical records and other 
technical documents (6,684,188). 

The cited but not applied prior art also includes non-patent literature articles by 
Wilbur D. Hagamen and Martin Gardy ("The Numeric Representation of Knowledge and 
Logic Two Artificial Intelligence Applications in Medical Education" 1986. IBM 
Systems Journal. Vol. 25, Iss. 2. p. 207, 29 pgs.); PR Newswire ("Accordant Health 
Services Pilots Comprehensive, Interactive Web Site for Patients with Chronic Disease" 
Oct. 19, 1999. pg. 1.); and John Barnett ("MCC Envisions Diagnosis by Computer" 
Feb. 16, 1987. Houston Chronicile. pg. 1.). 
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